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OPERATING AGREEMENT
BETWEEN CALIFORNIA STATE UNIVERSITY

AND



In carrying out the above, the Auxiliary engages in the following functions authorized by,
CCR tit.5, §42500, which are activities essential and integral to the educational mission
of the University:

Note to document authors.
List only functionsfrom thefollowing as specified in, CCR tit.5, §42500.
Greater specificity ofanyfunction may be included but you MUST include one
of the following twelve functions. Example:

“1. Student Body Organization Programs, which includes the operation ofa
physicalfitnessfacility”

1. Student Body Organization Programs
2. Loans, Scholarships, Grants-in-Aids, Stipends, and Related Financial

Assistance
3. Instructionally related Programs and activities, including Agriculture,

Athletics, Radio and Television Stations, Newspapers. Films,
Transportation. Printing and other Instructionally Related Programs and
Activities

Auxiliary agrees to receive and apply exclusively the funds and properties coming into its
possession toward furthering these purposes for the benefit of CSU and the Campus.
Auxiliary further agrees that it shall not perform any of the functions listed in CCR tit.5,
§42500 unless the function has been specifically assigned in this operating agreement
with the Campus. Prior to initiating any additional functions, Auxiliary understands and
agrees that CSU and Auxiliary must amend this agreement in accordance with Section
21, Amendment.

3. CAMPUS OVERSIGHT AND OPERATIONAL REVIEW

The responsibility and authority of the Campus president regarding auxiliary
organizations is set forth in CCR tit.5, §42402, which requires that auxiliary
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The Campus Cf0 shall annually review, and submit a written evaluation to the
Chancellor’s Office in accordance with Section 20, Notices, ofthe external audit firm
selected by the Auxiliary. This review by the Campus CFO must be conducted prior to
the Auxiliary engaging an external audit firm and annually thereafter. If the Auxiliary
has not changed audit firms, and the audit firm was



Auxiliary shall adopt employment procedures consistent with the policy statement on
nondiscrimination and affirmative action in employment adopted by the CSU.

11. BACKGROUND CHECK POLICY COMPLIANCE

In compliance with governing laws and CSU policy, Auxiliary shall confirm that
background checks are completed for all new hires and for those



Auxiliary must specify any performance measures used by Auxiliary to measure or
evaluate the level of service; (d) Auxiliary must explicitly acknowledge that Auxiliary
does not retain the right to hire, supervise or otherwise determine how to fulfill the
obligations of the Campus to provide the specified services to Auxiliary.

15. DISPOSITION OF NET EARNINGS

Auxiliary agrees to comply with CSU and Campus policy on expenditure of funds
including, but not limited to, CSU guidelines for the disposition of revenues in excess of
expenses and CSU policies on maintaining appropriate reserves. Cal. Educ. Code
§89904; Executive Order 1059.

16. FINANCIAL CONTROLS

Recovery of allowable and allocable indirect costs and maintenance and payment of
operating expenses must comply with ICSUAM § 13680. CCR tit. 5, §42502(g) and (h).

17. ACCEPTANCE, ADMINISTRATION, AND USE OF GIFTS

Auxiliary agrees, if authorized to do so in Section 2 above, that it will accept and
administer gifts, grants, contracts, scholarships, loan funds, fellowships, bequests, and
devises in accordance with policies of CSU and Campus.

A. Authority to Accept Gifts

If authorized, Atixiliary may evaluate and accept gifts, bequests and personal
property on behalf of CSU. In acting pursuant to this delegation, due diligence
shall be performed to ensure that all gifts accepted will aid in carrying out the
CSU mission as specified in Education Code §89720 and 66010.4(b).

Auxiliary agrees, before accepting gifts of real estate or gifts with any restrictive
terms or conditions that impose an obligation on CSU or the State of California to
expend resources in addition to the gift, to obtain written approval from the
appropriate campus authority. Auxiliary agrees that it will not accept a gift that
has any restriction that is unlawful.

B. Reporting Standards

Gifts shall be recorded in compliance with the Council for Advancement and
Support of Education and California State University reporting standards and
shall be reported to the Chancellor’s Office on an annual basis in accordance with
Education Code §89720.

18. INDEMNIFICATION
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Auxiliary agrees to indemnify, defend and save harmless the CSU, its officers, agents,
employees and constituent campuses and the State of California, collectively “CSU



20. NOTICES

All notices required to be given, or which may be given by either party to the other, shalt
be deemed to have been fully given when made in writing



24. REMEDIES UPON TERMINATION

Termination by CSU of this agreement pursuant to Section 23, Termination, may result in
Auxiliary’s removal, suspension or probation as a CSU auxiliary in good standing, and
loss of any right for Auxiliary to use the name, resources or facilities of CSU or any of its
campuses.

Upon expiration of the term of this agreement,



ARTICLES OF INCORPORATION 1670070
OF

ASSOCIATED STUDENTS, FILED
CALIFORNIA STATE UNIVERSITY, HAYWARD

cf th. iWe of Colifo.mi

AUG 2- 1990

ARTICLE I 1

Name

The name of this Corporation is the:

ASSOCIATED STUDENTS,
CALIFORNIA STATE UNIVERSITY, HAYWARD

ARTICLE II
Purposes and Powers

A. This Corporation is a nonprofit public benefit

corporation and is not organized for the private gain of any

person. It is organized under the Nonprofit Public Benefit

Corporation Law for charitable purposes. This corporation shall

never operate for the primary purpose of carrying on a trade or

business for profit.

B. The specific purpose of this Corporation is to provide a

means for responsible and effective participation in the

governance of the campus; provide an official voice through which

students’ opinion may be expressed; foster awareness of this

opinion in the campus, local, state, national, and international

communities; assist in the protection of the rights and interests

of the individual student and the student body; and stimulate the

educational, social, physical ,nd cultural well-being of the

University community.
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C. This Corporation shall have all benefits, privileges,

rights and powers created, given, extended or conferred upon

nonprofit corporations by the provisions of the California

Nonprofit Public Benefit Corporation Law, all other applicable

laws and any additions or amenthuents thereto.

ARTICLE III
Conformity with Regulations

This Corporation shall conduct its operations in conformity with

regulations established by the Board of Trustees of The

California State University as required by the Education Code,

Section 89900(c) and it shall be operated as an integral part of

the university as required by the California Code of Regulations

Title 5, Section 42401.

ARTICLE IV
Exempt Status and Limitations on Activities

This Corporation is organized and operated exclusively for

charitable purposes within the meaning of Section 501(c) (3) of

the Internal Revenue Code.

Notwithstanding any other provision of these Articles, the

corporation shall not carry on any other activities not permitted

to be carried on (a) by a corporation exempt from Federal income

tax under Section 501(c)f 3) of the Internal Revenue Code of 1986

or fb) by a corporation contributions to which are deductible

under Section 170(c) (2) of the Internal Revenue Code of 1986.

No substantial part of the activities of this Corporation shall

consist of the carrying on of propaganda or otherwise attempting

2





ARTICLE VIII
Sel f-Government Provision

In providing for self-government, th Associated Students shall

develop and act in accordance with a Constitution, Bylaws, Codes,

and other policies and procedures that are adopted by the

Associated Students for its self-regulation.

ARTICLE IX
Dedication and Dissolution

This Corporation is not organized, nor shall it be operated, for

pecuniary gain or profit, and does not contemplate the

distribution of gains, profits or dividends to its members or to

any private shareholder or individual. The property, assets,

profits, and net income of this Corporation are irrevocably

dedicated to the charitable purposes set forth in Article II, and

no part of the profits or net income or assets of this

Corporation shall ever inure to the benefit of any private

shareholder or individual. Upon the dissolution of this

Corporation, net assets, other than trust funds, shall be

distributed to one or more nonprofit corporations organized and

operated for the benefit of the California Stat. University,

Hayward, such corporation or corporations to be approved by the

Presideit of the University and the Board of Trustees of the

California State University. Such nonprofit corporation or

corporations must be qualified for Federal income tax exmption

under Section 501(c) (3) of th. United States Internal Revenue

Code of 1986 and be organized and operated exclusively for

educational purposes. In th. alternative, upon dissolution of

4



the corporation, net assets other than trust funds shall be

distributed to the California State University, Hayward.

ARTICLE X
Initial Agent for Service of Process

The name and address in the State of California of this

Corporation’s initial agent for service of process is:

John U. Francis
11 East Lambert Road, Suite 100

La Habra, CA 90631

ARTICLE XI
Amendments

A. There shall lie two methods of proposing an amendment to

these Articles of Incorporation:

1. An affirmative vote of at least two—thirds C 2/3) of

the Student Council.

2. A petition bearing the signatures of at least

eight (8) percent of the total regular membership of the

Associated Students.

5. Amendments must then be approved by a maij ority of the

total votes cast at any special or regular election.

ARTICLE XII
Name of Unincorporated Association

The name of the existing unincorporated association, now being

incorporated by the filingthese



Dated 7. 1990
Aristide J. Co ins’ Incorporator

Kenneth A. Fuller, Incorporator

ARISTIDE 3. COLLINS and KENNETh A. FULLER declare under penalty

of perjury under the laws of the State of California that they

are the President and Secretary, respectively, of the ASSOCIATED

STUDENTS, CM1tFORtIA STATE UNIVERSITY,



CALIFORNIA STATE UNIVERSITY, HAYWARD

) HAYWARD, CALIFORNIA 94542-3001

‘9$,

OFFICE OF THE PRFSIDENT
Telephone: (415) 881-3877

March 15, 1990

Office of the Secretary of State
1230 J Street, Suite 209
Sacramento, CA 95814

Re: Incorporation of the Associated Students of California State
University, Hayward

To Whom It May Concern:

I hereby authorize the Associated Students organization of
of
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STATE OF CALiFORNIA

FRANCHISE TAX BOARI
p. o. BOX 651
SACRA1ENIO, CA 95812-0651

August 2, 1990

ASSOCIATED STUDENTS, CAlIFORNIA STATE
UNIVERSITY, HAYWARD
25800 CARLOS BEE BL.
HAYWARD CA 9L15L12

Purpose : EDUCATIONAL
Code Section t 23701d
Form of Organization Corporation
Accounting



August 2. 1990
ASSOCIATED STUDENTS, CALIFORNIA STATE
Page 2

If the organization is incorporating, this approval will expire unless

incorporation is completed with the Secretary of State within 60 days.

Exemption fzoa federal income or other taxes and other state taxes
requires separate applications.

A copy of this letter has been sent to the Office of the Secretary of
State and to the Reg.stry of Charitable Trusts.

P SHEX
EXEMPT ORG1eXIZATIOX
GENERAL AUDIT
Telephone (916) 369—tll7f

2

co JOHN )I. YZAXCIS

COPY
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CERTIFICATE OF AMENDMENT OF

ARTICLES OF INCORPORATION

The undersigned certify that:

1. They are the president and the secretary, respectively, of Associated Students
California State University, Hayward, a California corporation.

2. Article I of the Articles of Incorporation of this corporation is amended to read as
follows:

The name ofthe corporation is Associated Students, Inc., Catfornia State University,

East Bay.

3. The foregoing amendment of Articles of Incorporation has been duly approved by the

board of directors.

4. The forgoing amendment ofArticles of Incorporation has been duly approved by the
required vote of the members

We further declare under penalty of perjury under the laws of the State of California that

the matters set forth in this certificate are true and correct of our own knowledge.

DATE:_____________





I, ASSOCIATED STUDENTS
CAL STATE EA$T BAY

Associated Students, Inc., California State University, East Bay, 25800 Carlos Bee Blvd. UU 314, Hayward, CA 94542 Customer
Service: (510) 885-4843 Fax: (510) 885-7415 visit: www.asi.csueastbay.edu

Designated Employees who are Required to file Statements of Economic Interest:

Each auxiliary organization, in consultation with the California State University, East Bay, Vice President
for Administration and Finance or designee, shall annually identify designated employees.

Each auxiliary organization shall require disclosure of economic interests based on the judgment of the rel
ative decision-making authority of each designated employee. Generally, employees holding designated
positions in auxiliary organizations will be required to disclose economic interests in a similar manner to
that required of similarly situated university employees covered by the provisions of the Political Reform
Act. Disclosure should include personal economic interests which could be significantly affected through
the exercise of official duties by the designated employee.

Specific disclosure categories will be assigned to designated employees in the auxiliary organizations, in
consultation with the Vice President for Administration and Finance or designee.

Employees who violate the conflict of interest disclosure provisions contained herein shall be subject to
discipline by their auxiliary organization up to and including dismissal.

PROCEDURES:
Each auxiliary organization shall specify a date, at least annually, by which members of its governingCreceveaun



ASSOCIATED STUDENTS
CAL STATE EAST BAY

Associated Students, Inc., California State University, East Bay, 25800 Carlos Bee Blvd. UU 314, Hayward, CA 94542 Customer
Service: (510) 885-4843 Fax: (510) 885-7415 visit: www.asi.csueastbay.edu

Statement of Economic Interests:
The annual statement completed by designated employees in which they disclose economic interests. The
statement contains disclosure categories which are assigned to designated employees based on judgments
about the employees’ decision-making authority. The disclosure categories specify the types of economic
interests which must be disclosed.

REFERENCES:
California Education (510)(510)(510)



ASSOCIATED STUDENTS
CAL STATE EAST BAY

Associated Students, Inc., California State University, East Bay, 25800 Carlos Bee Blvd. UU 314, Hayward, CA 94542 Customer
Service: (510) 885-4843 fax: (510) 885-7415 visit: www.asi.csueastbay.edu

CONFLICT OF INTEREST
BOARD STATEMENT OF COMPLIANCE
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